CODE OF ALABAMA

TITLE 23.

HIGHWAYS, ROADS, BRIDGES, AND FERRIES.
CHAPTER 1.
ALABAMA HIGHWAYS.
ARTICLE 9.
HIGHWAY BEAUTIFICATION.
Division 8.
Outdoor Advertising.

§ 23-1-270. Short Tite.

This division shall be known as and may be cited as the "Highway Beautification Act -
Outdoor Advertising." (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §1.)

§ 23-1-271. Definitions.

For the purposes of this division, unless otherwise indicated, the following terms shall have
the meaning respectively ascribed to them by this section:

(1) ADJACENT AREA. An area which is adjacent to and within 660 feet of the nearest
edge of the right-of-way of an interstate or primary highway, which 660 feet distance shall be
measured horizontally along a line normal or perpendicular to the centerline of the highway.

(2) BUSINESS AREA. Any part of an adjacent area which is zoned for business,
industrial, or commercial activities under the authority of any law of this state or not zoned,
but which constitutes an unzoned commercial or industrial area as defined in this section.

(3) CENTERLINE OF THE HIGHWAY. A line equidistant from the edge of the
median separating the main-traveled ways of a divided highway or the centerline of the main-
traveled way of a nondivided highway.

(4) COMMERCIAL OR INDUSTRIAL ACTIVITIES FOR PURPOSES OF
UNZONED INDUSTRIAL AND COMMERCIAL AREAS. Those activities generally
recognized as commercial or industrial by local zoning authorities in this state, except that
none of the following activities shall be considered commercial or industrial:

a. Outdoor advertising structures;

b. Agricultural, forestry, ranching, grazing, farming, and similar activities,
including, but not limited to, wayside fresh produce stands;

c. Activities normally or regularly in operation less than three months of the year;
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Transient or temporary activities;
Activities not visible from the main-traveled way;
Activities more than 660 feet from the nearest edge of the right-of-way;

Activities conducted in a building principally used as a residence;

= @ oo

Railroad tracks and minor sidings; or

—

Areas which are predominantly used for residential puposes.
(5) DIRECTOR. The State Department of Transportation.

(6) ERECT. To construct, build, raise, assemble, place, affix, attach, create, paint, draw,
or in any other way bring into being or establish, but it shall not include any of the foregoing
activities when performed as an incident to the change or advertising message or customary
maintenance of the sign structure.

(7) INFORMATION CENTER. An area or site established or maintained at safety rest
areas for the purpose of informing the public of places of interest within the state and
providing such other information as the director may consider necessary.

(8) INTERSTATE HIGHWAY. Any highway at any time officially designated as a part
of the national system of interstate and defense highways by the director and approved by the

appropriate authority of the federal government.
(9) MAINTAIN. To allow to exist.

(10)MAIN-TRAVELED WAY. The through traffic lanes exclusive of frontage roads,
auxiliary lanes, and ramps.

(11)MOTORIST DIRECTIONAL SIGNS. Any signs, displays, or devices giving
directional information pertaining to food services, lodging, gasoline and automotive services,
resorts, attractions, campgrounds, truck stops, natural wonders, scenic and historical sites, and
areas suited for outdoor recreation.

(12) PRIMARY HIGHWAY. Any highway, other than an interstate highway, officially
designated as a part of the federal-aid primary system by the director, approved by the
appropriate authority of the federal government, as of June 1, 1991, or any highway which is
not on the federal-aid primary system, but which is or becomes a part of the National Highway
System.

(13) REMOVING AUTHORITY. Any governmental entity.

(14)SAFETY REST AREAS. An area or site established or maintained within or
adjacent to the right-of-way by or under public supervision or control for the convenience of
the traveling public.

(15)SIGN. Any outdoor advertising sign, display, device, notice, figure, painting,
drawing, message, placard, poster, billboard, or other thing which is designed, intended, or
used to advertise or inform, any part of the advertising or informative contents of which is
visible from any place on the main-traveled way of any portion of an interstate highway or
primary highway.

(16)UNZONED COMMERCIAL, BUSINESS, OR INDUSTRIAL AREA. The land
occupied by the regularly used building, parking lot, storage or processing area of a
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commercial, business, or industrial activity, and the land within 600 feet thereof on each side
of the highway. The unzoned area shall not include:

a. Land on the opposite side of an interstate or primary freeway highway from an
unzoned commercial, business, or industrial area, as defined above;

b. Land predominantly used for residential purposes;
c. Land zoned by state or local law, regulation, or ordinance;

d. Land on the opposite side of a nonfreeway primary highway which is determined
scenic by the State Department of Transportation.

All measurements shall be from the outer edges of the regularly used buildings,
parking lots, storage or processing areas of the commercial or industrial activities, not
from the property lines of the activities, unless said property lines coincide with the limits
of the regularly used buildings, parking lots, storage or processing areas and shall be
along or parallel to the edge or pavement of the highway.

(17)URBAN AREA. An urbanized area so designated by the Bureau of Census, within
boundaries fixed by responsible state and local officials, subject to approval by the Secretary
of the United States Department of Transportation, or an urban place as designated by the
Bureau of the Census having a population of 5,000 or more and not within any urbanized area,
within boundaries fixed by responsible state and local officials, subject to approval by the

Secretary of the United States Department of Transportation. (Acts 1971, 3rd Ex. Sess., No. 276,
p. 4544, 83; Acts 1978, No. 383, p. 347; Acts 1979, No. 79-672, p. 1183; Act 2016-301, 81.)

§ 23-1-272. Declaration of policy.

The Legislature hereby finds and declares:

(1) That outdoor advertising is a legitimate commercial use of private property adjacent
to roads and highways;

(2) That the erection and maintenance of outdoor advertising signs, displays, and devices
in areas adjacent to interstate highways and primary highways should be regulated in order to
protect the public investment in such highways, to promote the recreational value of public
travel, to preserve natural beauty, and to promote the reasonable, orderly, and efficient display
of such signs, displays, and devices;

(3) That outdoor advertising is an integral part of the business and marketing function
and an established segment of the national economy and should be allowed to operate in
business areas;

(4) Regulatory standards set forth in Section 23-1-274 are consistent with customary use
in this state and will properly and adequately carry out each and all of the purposes of this
division; and

(5) Motorist directional signs are essential to the economic interests of the state and the
interests of the traveling public; therefore, no motorist directional sign not otherwise permitted

under Section 23-1-273 shall be removed on a statewide basis, unless by mutual agreement
between the sign owner and the State Department of Transportation, until all other
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nonconforming signs are removed. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §2; Acts 1979, No. 79-
672, p. 1183.)

§ 23-1-273. Erection or maintenance of signs - Prohibited in adjacent areas; exceptions.

No sign shall, subject to the provisions of Section 23-1-274, be erected or maintained in an
adjacent area after February 10, 1972, nor shall any outdoor advertising sign, display, or device
with the purpose of its message being read from the main-traveled way of an interstate or primary
highway be erected after April 11, 1978, outside of an urban area beyond 660 feet of the nearest
edge of right-of-way of an interstate or primary highway, except the following:

(1) Directional and official signs, including, but not limited to, signs pertaining to natural
wonders, scenic and historical attractions, safety rest areas, and information centers, which
are authorized by the director, under promulgated rule, and which comply with regulations
promulgated by the director relative to their lighting, size, number, spacing, and other such
requirements as may be appropriate to implement this division; provided, that such regulations
shall not be inconsistent with, nor more restrictive than, such national standards as may be
promulgated from time to time by the Secretary of Transportation of the United States
pursuant to subsection (c¢) of Section 131, of Title 23, United States Code.

(2) Signs lawfully in existence on October 22, 1965, determined by the state, subject to
the concurrence of the United States Secretary of Transportation, to be landmark signs,
including signs of farm structures or natural surfaces of historic or artistic significance, the
preservation of which would be consistent with the purposes of this section.

(3) Signs advertising the sale or lease of property upon which they are located.

(4) Signs advertising activities conducted on the property on which they are located. For
the purposes of this subdivision, the promotion of activities at other locations or the
dissemination of information about activities conducted upon other property shall not be
considered activities conducted on the property on which a sign is located.

(5) Signs located in business areas on February 10, 1972, and signs to be erected in
business areas subsequent to February 10, 1972, which when erected, will comply with the
provisions of Section 23-1-274; provided, that no advertising, sign, display, or device with the
purpose of it message being read from the main-traveled way shall be erected after April 11,
1978, outside an urban area beyond 660 feet of the edge of the right-of-way of an interstate or
primary highway, whether located in a business area or not.

(6) Signs or devices which advertise or designate exclusively the location of the facilities
or any public utility located along the interstate or primary highway for the convenience or
protection of the using public or the protection of the facilities of the public utility.

(7) Motorist directional signs lawfully erected and in existence on May 5, 1976, which
do not conform to requirements of present state laws and whose removal would work a
substantial economic hardship in a specific or defined area. The State Department of
Transportation, upon receipt of a petition, declaration, or resolution from any state, county, or
municipal agency, from any industry association or any group of private business persons or
their employees, claiming that the removal of such motorist directional signs would work a
substantial economic hardship I specific or defined areas, shall forward such petition,
declaration, or resolution to the United States Secretary of Transportation to approve retention
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of such motorist directional signs. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, 84; Acts 1978, No. 383,
p. 347; Acts 1979, No. 79-672, p. 1183

§ 23-1-274. FErection or maintenance of signs - Controls; criteria.

The director shall effectively control, or cause to be controlled, the erection and maintenance
of outdoor advertising signs, displays, and devices in all business areas that are erected subsequent
to February 10, 1971. Whenever a bona fide state, county, or local zoning authority has made a
determination of customary use as to size, lighting, and spacing, such determination may be
accepted in lieu of controls by agreement in the zoned commercial and industrial area within the
geographical jurisdiction of such authority. In all other controlled commercial and industrial areas,
the criteria set forth below shall apply:

(1) SIZE OF SIGNS.

a. For sign structures erected after July 15, 1995, the maximum area for any
one sign shall be 672 square feet with a maximum height of 14 feet and a maximum
length of 48 feet, inclusive of any border and trim on the sign face, but excluding any
embellishment on and cut-out extension of the sign face, the bas or apron, supports,
and other structural members. For sign structures lawfully in existence on or before
July 15, 1995, the maximum area for any on sign shall be 1,200 square feet with a
maximum height of 30 feet and a maximum length of 60 feet, inclusive of any border
and trim, but excluding that base or apron, supports, and other structural members.

b. The area shall be measured by the smallest square, rectangle, triangle, or
circle or combination thereof which will encompass the entire sign.

c. Sign structures erected after July 15, 1995, may contain one or two signs
per facing and may use only a side-by-side, back-to-back, or V-type configuration,
and may use no other configuration; provided, that if two signs are used facing the
same direction, the aggregate total area shall not exceed 672 square feet. Sign
structures lawfully in existence on or before July 15, 1995, may contain one or two
signs per facing and may be placed double-faced, back-to-back, or V-type; provided,
that if two signs are used facing the same direction, the aggregate total area shall not
exceed 1,200 square feet.

(2) LIGHTING.

a. Signs shall not be erected or maintained which contain, include, or are
illuminated by any flashing, intermittent, or moving lights, except those giving public
service information such as, but not limited to, time, date, temperature, weather, or news.

b. Signs shall not be erected or maintained which are not effectively shielded so as
to prevent beams or rays of light from being directed at any portion of traveled way or
any interstate or primary highway and are of such intensity or brilliance as to cause glare
or to impair the vision of the driver of any motor vehicle.

c. Signs shall not be erected or maintained which shall be so illuminated that they
obscure or interfere with any official traffic sign, device, or signal.

(3) SPACING.
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a. Signs shall not be erected or maintained in such a manner as to obscure, or
otherwise physically interfere with, an official traffic sign, signal, or device or which
obstructs or physically interferes with the driver’s view of approaching, merging, or
intersecting traffic.

b.  Signs shall not be erected or maintained which do not comply with all applicable
county and municipal codes and ordinances, including, but not limited to, zoning,
buildings, and sign codes, as locally interpreted, applied, and enforced.

c.  Signs shall not be erected or maintained closer to another sign other than a sign
described in subdivisions (1), (2), (3), (4), and (6) of Section 23-1-273 than the following
prescribed distances. These spacing provisions do not apply to signs separated by
buildings or other obstructions in such manner that only one sign located within the above
spacing distance is visible from the highway at any one time. The minimum distance
between signs shall be measured along the nearest edge of the pavement between points
directly opposite the signs along each side of the highway.

1. On all interstate highways and freeway primary highways, there must be at
least 500 feet between sign structures on the same side of the highway.

2. On interstate highways and freeway primary highways located outside the
zoning authority of incorporated cities, no sign structure is permitted adjacent to or
within 500 feet of an interchange or intersection at grade or safety roadside rest areas.
Such distances shall be measured along the highway to the nearest point of beginning
or ending or pavement widening at the exit from or entrance to the main-traveled
way.

3.  On primary highways located outside the zoning authority of incorporated
cities, for sign structures erected after July 15, 1995, there must be at least 500 feet
between sign structures on the same side of such highway, and for sign structures
lawfully in existence on or before July 15, 1995, there must be at least 300 feet
between sign structures on the same side of such highway.

4. On primary highways located within the zoning authority of incorporated
cities, for sign structures erected after July 15, 1995, there must be at least 500 feet
between sign structures on the same side of such highway, and for sign structures
lawfully in existence on or before July 15, 1995, there must be at least 100 feet
between sign structures on the same side of such highway.

(3) GENERAL.

a.  Signs shall not be erected or maintained which imitate or resemble any official
traffic sign, signal, or device.

b. Signs shall not be erected or maintained upon trees, or painted or drawn upon
rocks or other natural features.

c. Signs shall not be erected or maintained which are structurally unsafe or in
substantial disrepair.

d. Signs which are obsolete shall be removed. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544,
85; Acts 1995, No. 95-566, p. 1182, 882-5; Act 2016-301, §1.)
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§ 23-1-275. FErection or maintenance of signs - Permits; identification tags or decals.

(a) No sign permitted by the provisions of Section 23-1-274 may be erected without first
obtaining a permit therefor from the director. No permit shall be required for signs conforming to
the provisions of this division which are in existence upon February 10, 1972, until the end of the
fifth calendar year. The application for a permit shall be on a form provided by the director and
shall contain such information as the director may require. Upon receipt of an application
containing all required information in due form and properly executed, the director shall issue a
permit to the applicant for the erection of the sign, provided such sign will not violate any
provisions of this division. A charge of $25.00 will be made for each location covered in the
permit. The application for a permit shall be accompanied by the required fee.

(b) Permits shall be for the calendar year, and shall be renewed annually upon payment of a
fee of $10.00 for the following calendar year without the necessity of filing a new application. The
fee shall not be prorated for fractions of the year. Only one permit shall be required for double-
faced, back-to-back, or V-type signs. Advertising copy may be changed at any time without the
payment for an additional fee, and nothing in this division shall be construed to give the director
any power of censorship with regard thereto.

(c) Permit fees for signs under this division shall become due and payable on January 1 of
each year and delinquent on February 15 thereafter. A 25 percent penalty shall be charged and
collected for any delinquent permit issued after February 15.

(d) In addition to the permit, the director shall issue an identification tag or decal to the
applicant upon payment of the fee which shall be permanently affixed to the sign, display, or device
for which the permit was issued. Such tag or decal shall be so affixed in a uniform position on all
such signs, displays, and devices. The size, location, and content, including identification
numbers, and the materials from which such tags or decals are to be made shall be determined by
the director. All signs, displays, and devices which do not have the tag or decal attached thereto
as provided in this section, shall be considered as being nonconforming within the terms of this
division.

(e) The director shall issue a permit for the sign, display, or device described in any
application duly made under this section unless it is in violation of this division. Any permit may
be revoked after a public hearing upon 30 days written notice if the director finds that any
statements made in the application thereof were false or misleading or that the advertising sign,
display, or device covered thereby is not in good general condition and in reasonable state of repair
or is otherwise in violation of this division, provided such false or misleading statement has not
been corrected and that the sign, display, or device has not been brought into compliance with this
division prior to said public hearing. The director for good cause shown at such hearing may
extend the time within which such sign, display, or device may be brought into conformance or
other remedial action taken. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §11; Acts 1978, No. 383, p. 347.)

§ 28-1-276. Erection or maintenance of signs - Name and address of owner and date of erection
to appear on signs, etc.
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Each sign or structure regulated by this division shall have stated thereon the name and address
of the owners thereof and the date of its erection; provided, that if the address of the owner is on

file with the director, it need not be stated on such sign or structure. (Acts 1971, 3rd Ex. Sess., No. 276,
p. 4544, §10.)

§ 28-1-277. Erection or maintenance of signs - Exceptions to Sections 23-1-275 and 23-1-276.

The provisions of Sections 23-1-275 and 23-1-276 shall not be applicable to signs of less than
one square foot in area, excluding the support, erected by a public utility to mark the location of
any buried telephone cable, electric power line, gas line, waterline, or other underground public

utility facility, for the protection of the facilities of the public utility. (Acts 1971, 3rd Ex. Sess., No.
276, p. 4544, §18.)

§ 23-1-278. Enforcement of division generally.

(a) Any sign erected or maintained in an adjacent area after February 10, 1972, and any
outdoor advertising sign, display, or device erected with the purpose of its message being read
from the main-traveled way of any interstate highway or primary highway outside of an urban area
and beyond 660 feet of the right-of-way after April 11, 1978, in violation of the provisions of this
division or the rules and regulations promulgated under the provisions of this division may be
removed by the director upon 30 days’ prior notice by certified or registered mail to the owner
thereof and to the owner of the land on which said sign is located or through court proceedings at
the option of the director. No notice shall be required to be given to the owner of the sign or to a
property owner whose name is not stated on the sign or on the structure on which it is displayed
or whose address is not stated thereon and is not on file with the director.

(b) The courts of this state shall have jurisdiction, in accordance with the provision of Section
6-6-220 through 6-6-232, over actions for declaratory judgment, initiated by the director, the
owners of signs or the owners of property on which signs are located, to determine and adjudicate
controversies arising under or out of the enforcement of this division and to set forth the rights,
duties, and responsibilities of the various parties arising under this division, including decrees of
injunction and ordering removal of signs. In addition the courts of this state shall have such
injunctive powers as may be necessary to enforce or compel compliance with the provisions of
this division in cases filed by the director for injunction in the enforcement of this division,
including the power to enjoin the continuing maintenance of any sign erected or maintained in
violation of the provisions of this division and the removal of any such signs on complaint filed
by the director. Proceedings hereunder being largely equitable in nature, the courts shall set forth
the rights, duties, and responsibilities of the parties under this division of the facts presented
without intervention of a jury except as may be otherwise provided by stature or the Constitution
of Alabama. In the event a sign or signs involved in any proceeding hereunder are found to be
maintained, permitted to exist, or erected in violation of any of the provisions of this division, the
court trying the cause, on being petitioned by the director, shall order the removal of the sign or
signs, subject to Sections 23-1-280, 23-1-281, and 23-1-282, where applicable, by the sign owner
or jointly by the sign owner and property owner if joined in the proceeding or separately by the
property owner; provided, that the director, acting through personnel of the State Department of
Transportation, may remove such sings at the option of the director as provided herein or as
ordered by the court. Court costs shall be taxed against a sign owner or property owner on which
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a sign is located is a court determines that such parties have erected or maintained a sign in
violation of this division. Jurisdiction and procedure of courts are not limited by this division.

(¢c) In any proceeding hereunder in the courts of this state, an allegation or averment setting
forth the owner of the real property of the owner of a sign located thereon to be a particular party
or parties shall be deemed to establish prima facie ownership of the real property or the sign to be
in such party or parties, respectively, unless within 30 days from the service of process upon them,
such party or parties file in the proceeding a sworn denial of ownership and, in addition thereto,
set forth any interest in and to such real property or sign to which they claim to be entitled. In any
proceeding hereunder in the courts, employees of the State Department of Transportation may
testify, from general knowledge, that a particular highway is an interstate or primary highway or
as to the location of geographical boundaries of urban areas, incorporated municipalities and other
zoned areas. In addition to other official maps, maps prepared by the State Department of
Transportation as to the location of geographical boundaries of urban areas hereunder shall be
received in evidence in aid of establishment of such boundaries when offered on the general
knowledge of employees of the State Department of Transportation that such map or maps were
prepared by the State Department of Transportation for the purpose of establishing the
geographical boundaries of an urban area.

(d) In the event a determination is made by the director that a particular sign or signs have
been erected or are being maintained or allowed to exist in violation of any of the provisions of
this division, upon written notice to the owner of such sign or signs, such owner of the sign or
signs shall have a duty to submit to the director all factual and documentary evidence in his
possession, under his control, or reasonably obtainable by such sign owner relating to the date or
dates of the erection of the sign or signs, the names of individuals erecting same and all information
relating in any manner to the erection of the sign or signs, the names of individuals erecting same
and all information relating in any manner to the location thereof which would tend to have a
bearing on whether the sign or signs were erected in violation of or are being maintained or allowed
to exist in violation of any of the provisions of this division.

All officers and employees of the State Department of Transportation are hereby authorized
and empowered to enter upon and go across any land located within the State of Alabama for the
purpose of inspection of any sign determined by the director to be in existence in violation of this
division or any amendment thereto. Any officer or employee of the State Department of
Transportation who, acting lawfully under this division, enters upon or crossed any lands located
within this state for the purpose of inspection or removal of any such sign and in and about the
activity of inspection or removal of any such sign is hereby vested with full police power to arrest

or prefer charges against any person or persons who interferes with the performance of his duty.
(Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §12; Acts 1978, No. 383, p. 347.)

§ 23-1-279. Nonconforming signs - Removal and payment of compensation generally.

(a) Signs outside of business areas which are lawfully in existence on February 10, 1972, but
which do not conform to the requirements in this division, are declared nonconforming and, subject
to Sections 23-1-280, 23-1-281, and 23-1-282, shall be removed by the sign owner and/or property
owner under agreement with the director, or under the authority of the director, upon agreement
between the parties as to just compensation. In the event no agreement can be reached as to just
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compensation, the sign shall be removed and payment made therefor through petition filed in
probate court in accordance with Section 23-1-282. Outdoor advertising signs, displays, or devices
with the purpose of their message being read from the main-traveled way of any interstate highway
or primary highway erected prior to April 11, 1978, outside of an urban area and beyond 660 of
the edge of the right-of-way of such interstate or primary highway and not otherwise lawful under
Section 23-1-273, as amended, are declared nonconforming and, and subject to Sections 23-1-280,
23-1-281, and 23-1-282, shall be removed by the sign owner and/or property owner under
agreement with the director or under the authority of the director, upon agreement between the
parties as to just compensation. In the event no agreement can be reached as to just compensation,
the sign shall be removed and payment made therefor through petition filed in probate court in
accordance with Section 23-1-282.

(b) Signs lawfully erected after February 10, 1972, and which subsequently do not conform
to the requirements of this division, shall be removed by the sign owner and/or property owner
under agreement with the director or under the authority of the director, upon agreement between
the parties as to just compensation. In the event no agreement can be reached as to just
compensation, the sign shall be removed and payment made therefor through petition filed in
probate court in accordance with Section 23-1-282.

(¢) Should any commercial or industrial activity which has been used in defining or
delineating an unzoned area cease to operate, the unzoned area shall be redefined or redelineated
based on the remaining activities. Any signs located within the former unzoned area, but located
outside the unzoned area based on its new dimensions, shall become nonconforming and, subject
to Section 23-1-280, 23-1-281, and 23-1-282, shall be removed by the sign owner and/or property
owner under agreement with the director or under the authority of the director, upon agreement
between the parties as to just compensation. In the event no agreement can be reached as to just
compensation, the sign shall be removed and payment made therefor through petition filed in

probate court in accordance with Section 23-1-282. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, 86; Acts
1978, No. 383, p. 347.)

§ 23-1-280. Nonconforming signs - Just compensation to be paid upon removal of signs.

Just compensation shall be paid by the removing authority upon the removal of any of the
following signs which are not then in conformity with this division whether or not removed
pursuant to or because of this division:

(1) Signs lawfully in existence on February 10, 1972.

(2) Signs lawfully in existence on land adjoining any highway made an interstate or
primary highway after February 10, 1972.

(3) Outdoor advertising signs, displays, or devices erected with the purpose of their
message being read from the main-traveled way of any interstate highway or primary highway
erected outside of an urban area and beyond 660 feet of the edge of the right-of-way of an
interstate or primary highway erected prior to April 11, 1978, and not otherwise lawful under
Section 23-1-273.

(4) Signs Lawfully erected on or after February 10, 1972.
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Notwithstanding any provision of law to the contrary, no removing authority shall remove or
cause to be removed, or cause the alteration in any manner of, any lawfully erected sign along any
public street or highway within the state without paying just compensation. Amortization for

whatever period shall not constitute just compensation. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §7;
Acts 1978, No. 383, p. 347; Acts 1979, No. 79-672, p. 1183; Acts 1988, No. 88-228, p. 360; Acts 1995, No. 95-566,
p. 1182, §1.)

§ 23-1-281. Nonconforming signs - Just compensation - For what paid.

Just compensation required by the provisions of Section 23-1-280 shall be paid for the
following:

(1) The taking from the owner of such sign, all right, title, and interest in and to such
sign, and his leasehold relating thereto, and compensation therefor, including severance
damage to the remaining portion of the sign, shall be included in the amounts paid to the
respective owner, exclusive of any damage of factories involved in manufacturing, erection,
maintenance, or servicing of any outdoor advertising signs or displays.

(2) The taking from the owner of the real property on which the sign is located of the
right to erect and maintain such signs thereon. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §8.)

§ 23-1-282. Nonconforming signs - Just compensation - To whom paid; agreements; civil actions.

(a) Compensation required under the provisions of Sections 23-1-280 and 23-1-281 shall be
paid to the person or persons entitled thereto. If the director and the owner or owners reach an
agreement on the amount of compensation payable to such owner or owners in respect to any
removal or relocation, the director may pay such compensation to the owner or owners and thereby
acquire or terminate his rights or interest as by purchase; provided, that any sign, display or device
lawfully in existence along the interstate system or the federal-aid primary system on February 10,
1971, which is not in conformity with the provisions contained in this division shall not be required
to be removed until just compensation has been paid therefor. Notwithstanding any other
provisions of this division, no sign, display or device otherwise required to be removed under this
division, for which just compensation is authorized to be paid by the director, shall be required to
be removed if the federal share of at least 75 percent of the just compensation to be paid upon
removal of such sign, device or display is not available for such payment.

(b) If'the director and the owner do not reach agreement as to such amount of compensation,
the director may institute an action to have such compensation determined in a civil action. Such
an action shall be instituted by filing a petition in the probate court of the county where the
advertising device and land are located. Such action for determination of compensation shall
thereupon proceed and be treated in accordance with the provisions of this title and Title 18 of this
Code to the extent not inconsistent with the provision of this division, the same as if such action
had been commenced thereunder by a petition by the state for the taking of property under its
power of eminent domain. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §9.)

§ 23-1-283. Nonconforming signs - Just compensation - Sufficient federal funds required.
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Despite any contrary provisions in this division, no sign shall be required to be removed unless
at the time of removal there are sufficient funds, from whatever source, appropriated and
immediately made available to the director with which to pay the just compensation required under
Sections 23-1-280 through 23-1-282 and unless, at such time, the federal funds required to be
contributed to this state under Section 131, Title 23, United State Code, have been appropriated
and are immediately available to the state. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §17.)

§ 23-1-284. Agreement with United States Secretary of Transportation.

The director, on behalf of the state, is authorized and directed to seek agreement with the
Secretary of Transportation of the United States, acting under the provisions of Section 131, Title
23, United State Code, as amended, that the provisions of this division are in conformance with
Section 131, Title 23, United States Code, and provide effective control of outdoor advertising
signs as set forth therein. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §14.)

§ 23-1-285. Director authorized to accept federal funds.

The director may accept any allotment of funds by the United States, or any agency thereof,
appropriated to carry out the purposes of Section 131, Title 23, United States Code, as amended,
from time to time. The directory shall take such steps as may be necessary, from time to time, to
obtain from the United States, or the appropriate agency thereof, funds allotted and appropriated,
pursuant to Section 131, Title 23, United State Code, for the purpose of paying the federal
government’s 75 percent share of the just compensation to be paid to sign owners and owners of
real property under the terms of subsection (g) of Section 131, Title 23, United State Code, and
Sections 23-1-280 through 23-1-282. (Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §15.)

§ 23-1-286. Rules and regulations.

The Director of Transportation is hereby authorized to adopt such rules and regulations as are

necessary and appropriate to carry out the provisions of this division. (Acts 1971, 3rd Ex. Sess., No.
276, p. 4544, §16.)

§ 23-1-287. Disposition of fees.

All fees collected for the issuance of permits provided for under this division shall be paid to

the State Treasury to be credited to the Public Road and Bridge Fund. (Acts 1971, 3rd Ex. Sess., No.
276, p. 4544, §20.)

§ 23-1-288. Penalty for violation of division, etc.
Whoever erects or maintains a sign in violation of the provisions of this division or in violation

of rules and regulations promulgated by the director under the provisions of this division shall be

guilty of a Class C misdemeanor and shall upon conviction be punished as provided in Title 13A.
(Acts 1971, 3rd Ex. Sess., No. 276, p. 4544, §13; Acts 1978, No. 383, p. 347.)
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