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(hereinafter called the OWNER) and  

I. Description and scope of work:  

Project No.  in
the plans as

II.

(hereinafter called the ENGINEER).

This Agreement is entered into by and between the Owner of the Utility:

ALABAMA DEPARTMENT OF TRANSPORTATION
(AGREEMENT FOR ENGINEERING SERVICES BY CONSULTANT ON UTILITY PROJECTS)

That, in consideration of the terms, covenants, and conditions hereinafter set forth, the parties hereto, agree as follows:

(a) Preliminary Engineering - The ENGINEER will make all preliminary studies, designs, plans, specifications, and 
estimates for relocation of the OWNER’S utility facilities that are in conflict with the proposed construction of 
Alabama Department of Transportation (hereinafter at times referred to as State) 

Obligation of OWNER to ENGINEER:  

The ENGINEER will also assist the OWNER in soliciting bids, selecting a contractor and awarding the contract when 
the relocation work is to be accomplished by the lowest responsible bidder. The ENGINEER and the OWNER will 
comply with the provisions of Code of Federal Regulations 23 CFR 635 and State law, as applicable, when soliciting 
bids, selecting a contractor, and awarding the contract.

The work will, when requested by the OWNER, include consideration of alternate methods deemed feasible for 
accomplishing the relocation of the utility facilities or the retention thereof; the purpose being to develop the most 
economical solution that is feasible in compliance with Code of Federal Regulations 23 CFR 645 and 635, as 
applicable.

(b) Construction Engineering - Subsequent to approval by the State of the utility relocation plans, contract documents 
and authorization of award of contract by the OWNER to the lowest responsible bidder, the ENGINEER will perform 
the engineering and inspection work to assure the performance and completion of the work in accordance with the 
approved contract plans and specifications, in accordance with all applicable provisions of 23 CFR 645 and 635. 

(c) The State of Alabama Department of Transportation Utility Manual, and all applicable provisions of the Federal-
Aid Policy Guide, will govern in development of plans and accomplishment of the work on this project. Such Utility 
Manual is of record within the Alabama Department of Transportation at the execution of this Agreement and is 
hereby made a part hereof by reference. 

W I T N E S S E T H:

County, Alabama; said project being described on

In connection with this work the OWNER will: (1) As far as possible, cooperate with the ENGINEER in making 
necessary arrangements with public officials and with such individuals as the ENGINEER may need to contact for 
advice, counsel, and information; (2) furnish all available as built drawings;

(3) furnish any roadway, bridge and utility drawings that may be available from the Alabama Department of 
Transportation. 
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III. 

services. The ENGINEER will complete Phase I of the engineering work within   calendar days after
date of written notice to proceed; and Phase II within  

IV. Payments:  

Time of Beginning and Completion:  

For services provided for, when performed by the ENGINEER in accordance with this agreement, and as full and 
complete compensation therefor, including all necessary expenditures made and incurred by the ENGINEER in 
connection with this agreement, except as otherwise expressly provided herein, and subject to and in conformity with 
all provisions of this agreement, the OWNER will pay the ENGINEER the actual cost plus a fixed fee for profit as 
provided for in Code of Federal Regulations 23 CFR 172.

The ENGINEER will keep separate records of Engineering cost on each phase of work, including hours worked by 
each employee classification, payroll additives, expenses, transportation and subsistence which are directly allocable 
to this contract. Payments will be made on the basis of acceptable accounting records of the ENGINEER which are 
subject to acceptance by the State and which records will be kept in compliance with Part 30 and 31, Federal 
Acquisition Regulations. Overhead will be based on the latest available information and must be supported by the 
ENGINEER’S records. All records will be made and kept in keeping with generally acceptable accounting practices 
and will be made available, if requested, for inspection by representatives of the OWNER, State, and Federal 
Highway Administration, and copies thereof shall be furnished by the ENGINEER if requested. All records necessary 
to substantiate charges under this contract will be retained by the ENGINEER for a period of at least three years after 
final reimbursement payment to the OWNER by the State for the project work.

The actual cost for each phase of work accomplished will include (1) all costs related to salaries of employees for time 
directly chargeable to the particular phase of the project work; the salaries of principals for time they are productively 
engaged in work on a particular phase necessary to fulfill the terms of this contract; (2) Salary additives, the 
ENGINEER’S expenses and overhead to the extent they are properly allocable to the particular phase of work of the 
project; and (3) transportation cost, computed at the rate shown hereafter, and subsistence, computed on basis of 
necessary actual out-of-pocket expenses when working away from the home office on the particular phase of work. 

Extra work will not be performed until and unless written authority is received from the OWNER indicating approval 
of the extra work and of the new maximum amount and the OWNER will not issue such written authority until and 
unless the OWNER is so authorized in writing by the State. Such a change, if approved, will not change or limit any 
of the other terms, conditions, or requirements of this agreement, provided however, additional time for completion of 
work may be given in accordance with Article VII, hereof.

The acceptance by the ENGINEER of the final payment will constitute and operate as a release to the OWNER of all 
claims and liability to the ENGINEER, its representatives and assigns for any and all things done, furnished or 
relating to the services rendered by the ENGINEER under or in connection with this agreement or any part thereof, 
provided that no unpaid invoices exist because of extra work required at the written request of the OWNER.

After approval of this agreement by the State, the OWNER will notify the ENGINEER to proceed with the professiona

In the event the OWNER with the approval of the State, deems it advisable or necessary in the execution of the work 
to make substantial alterations which will increase or decrease the scope of work outlined in this agreement, the time 
limit specified herein may be adjusted in accordance with Article VII, of this Agreement.

calendar days after date of written notice to proceed
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exceed: the maximum payment for Phase II will not exceed ; and 

the maximum payment for Phase III will not exceed: ,

Maximum Engineering Cost for Phase I
Labor: hours @

hours @
Rodman hours @
Draftsman hours @
Typist hours @

hours @
hours @

Overhead (including payroll additives)

Transportation miles @

Subsistence: Meals and Lodging

Maximum Engineering Cost for Phase II
Labor: hours @

hours @
Rodman hours @
Draftsman hours @
Typist hours @

hours @
hours @

The ENGINEER will perform the necessary engineering work and unless substantial authorized change is made in the 
plans or scope of work, and/or the responsibilities of the ENGINEER, the maximum payment for Phase I will not

 $                 -    $                -   
 $                -   

Assistant Engineer
-$              
-$              

MAXIMUM AMOUNT PAYABLE FOR PHASE I ENGINEERING

-$              
-$              

Engineer

 for a total fee of:  

If transportation is included in the Consultant Engineer’s Overhead Factor, a direct change should not be made for 
transportation.

The hourly labor rates shown are based on the accounting records of the ENGINEER and the ENGINEER certifies 
that such rates are those paid by the ENGINEER during the preceding twelve (12) month period.  The ENGINEER 
will be paid for actual cost incurred plus the fixed fee for profit not to exceed the maximum amounts for each Phase.  
In the event there are substantial changes in the plans an/or scope of work approved by the Alabama Department of 
Transportation, which significantly increases or decreases the work and/or responsibilities of the ENGINEER, the 
maximum fee may be adjusted by agreement approved by the STATE.

 $                         -   

-$              

-$              

-$              

-$              
(10% FIXED FEE FOR PROFIT)

SUB TOTAL -$              

-$              
-$              
-$              

Total Labor -$              

-$              

Assistant Engineer -$              
-$              
-$              
-$              
-$              

Engineer -$              

-$              
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Overhead (including payroll additives)

Transportation miles @ -$        

Subsistence: Meals and Lodging

Maximum Engineering Cost for Phase III
Labor: hours @

hours @
Rodman hours @
Draftsman hours @
Inspector hours @

hours @
hours @

Overhead (including payroll additives)

Transportation miles @ -$        

Subsistence: Meals and Lodging

V. Construction Cost Estimate For Project

The estimated relocation cost is in the amount of exclusive of engineering cost and is 
described in Exhibit B which is attached hereto and is hereby made a part hereof.

VI. Ownership of Engineering Documents:

-$              

SUB TOTAL -$              
(10% FIXED FEE FOR PROFIT) -$              

-$              MAXIMUM AMOUNT PAYABLE FOR PHASE II ENGINEERING

Total Labor -$              

-$              

-$              

0.00%

-$              
-$              
-$              

Total Labor -$              

-$              0.00%

Engineer -$              
Assistant Engineer -$              

-$              
-$              

-$              

Upon completion of the work covered by this agreement and receipt of all monies due, the ENGINEER, will deliver 
to the owner all survey notes, computations, maps, tracings, and all other documents and data pertaining to either the 
work or the project, which material will become the property of the OWNER.  All original tracings of maps and other 
engineering data furnished to the OWNER by the ENGINEER will bear thereon the endorsement of the ENGINEER.

MAXIMUM AMOUNT PAYABLE FOR PHASE III ENGINEERING

-$              

-$              

SUB TOTAL -$              
(10% FIXED FEE FOR PROFIT) -$              
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VII. Delays and Extension

VII. Termination or Abandonment:

IX. General Compliance With Laws

X. Subletting, Assignment, or Transfer

This contract shall be binding upon the successors and the assigns of the respective parties hereto.

XI. Employment of Federal, State, County of City Workers:

In the event additional work or unavoidable delays prevent completion of the services to be performed under this 
agreement in the time specified in Article III, the OWNER may grant, subject to prior written approval of the State, a 
time extension provided written application is made by the ENGINEER within ten (10) days after the alleged delay 
has occurred. Any time extensions for extra work will be based on the complexity, extent and magnitude of the extra 
work.

The OWNER will have the absolute right to abandon the work or to amend the work or project at any time, and such 
action on its part will in no event be deemed a breach of contract.

The OWNER has the right to terminate this agreement and make settlement with the ENGINEER upon the basis of 
actual cost for work performed in accordance with this agreement at the time of termination, plus the percentage of 
profit based upon the work completed to date of termination.

In the event the Alabama Department of Transportation notifies the OWNER, at any time that the ENGINEER should 
cease work, the OWNER will immediately notify the ENGINEER to cease work and the ENGINEER will cease all 
work immediately upon notification by the OWNER to cease work. No payment and no reimbursement will be made 
for work performed by the ENGINEER beyond a period of four (4) working days following notification by the 
OWNER to cease work. Any payment to the ENGINEER by the OWNER, and any reimbursement to be made to the 
OWNER will be for the actual cost of the ENGINEER plus the pro-rated portion of the fixed fee for profit, based on 
the work completed at the end of the four (4) day period. This pro-ration will be developed by dividing the value of 
the work completed to date under that phase by the total value of that phase of work less profit, to arrive at a 
multiplier. This multiplier will then be multiplied by the total fixed fee for profit for that phase of work applicable, to 
arrive at a dollar value for the amount of fixed fee for profit to be paid by the OWNER.

The UTILITY will observe and comply with the provisions of all Federal, State and Municipal laws and regulations as 
the provisions thereof are applicable hereto in the performance of work hereunder, including the Clean Water Act of 
1987, the Alabama Nonpoint Source Management Program of 1989, and the regulations of the Environmental 
Protection Agency (EPA) and the Alabama Department of Environmental Management (ADEM). The UTILITY will 
procure and pay for all licenses and permits that are necessary for its performance of the work.

There will be no assignment, subletting, or transfer of the interests of the ENGINEER in any of the work covered by 
this agreement without written approval of the State and consent of the OWNER. In the event the OWNER gives such 
consent with prior approval of the State, all the terms and conditions of this agreement will apply to and bind the party 
or parties to whom such work is consigned, sublet or transferred as fully and completely as the ENGINEER is hereby 
bound and obligated.
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XII. ENGINEER'S Endorsement

XIII. Conditions Affecting Work:

It is intended that the word STATE, when used in this agreement, includes the Alabama Department of Transportation.

The ENGINEER will endorse the original title or cover sheet of all sets of plans, estimates, reports and engineering 
data required to be furnished by him under the terms of this agreement. All endorsements will contain the seal and 
signature of an Alabama Licensed Professional Engineer and such Engineer can be a bona fide employee of the 
ENGINEER hereunder. In the event the ENGINEER does not perform as Project Engineer or Manager, the 
ENGINEER will designate a Project Engineer or Manager who has authority to receive and act upon instructions and 
directions of the OWNER and whose actions and decisions are binding on the ENGINEER.

The ENGINEER will be responsible for taking steps reasonably necessary to ascertain the nature, general location, 
scope and type of work hereunder and the general and local conditions which can affect the work or the cost thereof. 
Any failure by the ENGINEER in such responsibility will not relieve the ENGINEER from the obligation to 
successfully perform the work without additional expense to the OWNER. The OWNER assumes no responsibility for 
any understandings or representations by any of its officials, employees or agents prior to or at the time of the 
execution of this agreement. 

This agreement, upon execution by the parties hereto and after approval of the Alabama Department of Transportation, 
supersedes any previous agreement made between OWNER and the ENGINEER on this particular relocation of utility 
facilities made necessary by construction of this Highway project.

The OWNER and the ENGINEER recognize the obligation of the Alabama Department of Transportation for 
reimbursement to the Utility, for work performed under this agreement will be subject to the execution of either a SAHD 
No. 2 or 3 Standard Agreement or a Special Agreement as might be applicable to the relocation involved, between the 
OWNER and the Department, which agreement will contain provisions assuring that the OWNER has complied or will 
comply with and fulfill all obligations, requirements, notifications and provisions of this agreement which are for the benefit 
or protection of the Department, and that the OWNER has obtained or will obtain all approvals and authorizations of the 
Department which are provided for in this Engineering Consultant Agreement, and no reimbursement payments will be due 
and none will be made by the Department until such Agreement as applicable is executed and complied with faithfully by 
the OWNER and the ENGINEER.

Without the written consent of the Alabama Department of Transportation the ENGINEER will not engage, on full or 
part-time or other basis during the period of the agreement, any professional or technical 
personnel who are or have been at any time during the period of this agreement or within a period of one (1) year 
immediately prior thereto, in the employ of the Federal Highway Administration or the Highway Organization of any 
State, County, or City, except regularly retired employees, retired for a period of at least one (1) year prior to the 
effective date of this agreement.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their respective officers, 
officials and persons thereunto duly authorized; for the ENGINEER on the day of

and the OWNER on the 

I hereby certify that I am the and duly authorized Representative

and that neither I nor the above firm I here represent has:

ENGINEER:

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working 
solely for me or the above consultant) and fee, contribution, donation, or consideration of any kind for, or 
in connection with, procuring or carrying out the agreement; except as here expressly stated (if any):

(b) agreed, as an expressed or implied condition for obtaining this contract, to employ or retain the 
services of any firm or person in connection with carrying out the agreement, or

(a) employed or retained for a commission, percentage, contingent fee, or other consideration, any firm 
or person (other than a bona fide employee working solely for me or the above consultant) to solicit or 
secure this agreement;

I acknowledge that this certificate is to be furnished to the Alabama Department of Transportation and the Federal Highway 
Administration, U.S. Department of Transportation, in connection with this agreement involving participation of Federal-aid 
highway funds, and is subject to applicable State and Federal laws, both criminal and civil.

Date Signature

of the firm of whose address is 

City, State, Zip

day of 

Certification of Consultant

(Title)

Witness

(Legal Name of Engineer)

Signature

Title

Witness

(Legal Name of Utility)

Signature

OWNER:

Title
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