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Project No.: _____________
STATE OF ALABAMA
)



Tract No.:     _____________ COUNTY                            )

                      County:       _____________
This Lease involving properties acquired in connection with right of way activities is made and entered into this       __             day of by and between the State of Alabama, Alabama Department of Transportation, hereinafter called LESSOR and __________, hereinafter called LESSEE; 

WITNESSETH:

The LESSOR does hereby lease, let and demise to the LESSEE and the LESSEE does lease from the LESSOR the property situated at __________, more particularly described in Exhibits A and B  attached hereto and made a part hereof and hereinafter after called “premises” for the term of one month commencing on the  ___  day of ____  for the monthly rental sum of  _____      payable in advance, and for a like term of one month commencing on the ____day of the month, each successive month thereafter, for the like sum of ________ payable each month in advance until termination of the Lease as herein  provided, but will not exceed 20 years.
 This Lease is made and entered into subject to the additional following terms and conditions which are hereby agreed to by and between the parties hereto: 

1. The “premises” will be used for the purpose of: ___________________. The LESSEE is required to notify the LESSOR in writing of any change in business activity.    

2. There will be no assignment of this Lease, or subletting of the “premises” by the LESSEE without the written consent of the LESSOR.

3. The LESSEE will permit no waste of the “premises,” but on the contrary, will take proper care of and protect said “premises” from damages and shall be accountable for failure to do so. The LESSEE is responsible for all maintenance of the “premises” and shall at all times keep property in a safe and sanitary condition, keep grounds well maintained and aesthetically pleasing.  The LESSEE is responsible for the safety and security of the “premises.” 
4. The LESSEE may not make any alterations, additions, improvements, installations, or modifications without the prior written approval of the LESSOR.   Any such alterations, additions, improvements, installations, or modifications that might be authorized by the LESSOR shall be at the sole cost and expense of the LESSEE, and upon termination of this Lease for any reason whatsoever, the LESSOR shall be under no obligation to reimburse the LESSEE for any such alterations, additions, improvements, installations, or modifications. 

5. Any signs, displays or devices placed on the “premises” by LESSEE will be restricted to lawful signs, being those indicating ownership and type of activity conducted at the facility and will be subject to regulation by the State and FHWA with respect to number, size, location and design. 

6. LESSEE will permit no hazardous waste on or contamination of the “premises.”  Should such occur for any reason, the LESSEE will solely be responsible for remediation of said hazardous waste and/or contamination with no liability to the LESSOR, its members, officials, officers, agents, or employee.
Additional Requirements for Gas Stations
The LESSEE shall at all times comply with the following listed Alabama Department of Environmental Management (ADEM) Administrative Codes:

● 335-6-15 “Technical Standards, Corrective Action Requirements and Financial 
Responsibly of Owners and Operators of Underground Storage Tanks”

● 336-6-16 “Administrative Guidelines and Procedures for the Alabama 
Underground Storage Tank (AUST) Trust Fund”

The LESSEE shall submit proof of compliance with the ADEM’s regulations (i.e.
 receipts for registrations, documentation of all required testing, etc.) to the 
LESSOR upon request.

The LESSEE shall be responsible for the payment of any and all regulatory fees and/or fines required by or assessed due to the violation of Administrative Code 335-6-15.

The LESSEE shall be solely responsible financially, civilly and criminally, for any and all actions required by ADEM, or any other law enforcement or regulatory agency, to clean up the property of the LESSOR due to a release of petroleum products on the “premises” during the term of the lease.

The LESSEE shall provide the LESSOR proof of insurance or a surety bond in the amount of $500,000.00 from a company authorized to do business in the State of Alabama guaranteeing immediate access to funds for payment for any environmental costs associated with a petroleum release on the “premises” during the term of the lease OR a letter from ADEM stating the underground storage tank system in operation on the “premises” is covered under the Alabama Underground Storage Tank Trust Fund. If the underground storage tank system in operation on the “premises” is covered under the Alabama Underground Storage Tank Trust Fund, the LESSEE shall be responsible for payment of all copayments or fees required by the Fund.  This in no way limits the LESSEE’s liability for any clean up costs that exceed $ 500,000.00 or any costs incurred to meet the clean up requirements from a petroleum release during the term of the lease that may be incurred after the termination of said lease.

Within ten days of the notice of termination of the lease by either party, the LESSEE shall provide the LESSOR with copies of all underground storage tank and product line testing reports required under ADEM Administrative Code 335-6-15 for the last year. Written concurrence by the LESSOR that all appropriate testing was successfully performed without detection of a release must be supplied to the LESSEE to release the LESSEE from the liability for any future clean up costs. The response from the LESSOR to the LESSEE will be made within ten days of receipt of all required documentation from the LESSEE. 

The LESSEE is solely responsible for any and all costs incurred due to a petroleum release on the “premises” during the term of the lease required to receive a No Further Action determination from the ADEM. The LESSEE is required to provide the LESSOR a copy of the No Further Action determination prior to being granted a release from further liability by the LESSOR.  

7. LESSEE is to comply with all laws and ordinances affecting the use or occupancy of the “premises” and hereby fully releases LESSOR from any compliance therewith or liability for violation thereof.

8. LESSOR is under no duty to make any repairs and LESSOR shall not be liable for LESSEE’S failure to do so.

9. LESSEE agrees to pay all utility charges resulting from the use of the “premises.” 
10.  LESSEE shall at all times during the term of this Lease carry public liability insurance with a company authorized to do business in the State of Alabama, insuring the LESSOR, its officers, agents, and employees, against any and all loss or claims for injury to, or death of any person entering upon said area or premises in the amount of $250,000.00 for injury to or death of one person; $500,000.00 for injury or death to more than one person growing out of one accident; and $250,000.00 for property damage loss. Said policy or policies of insurance shall each provide that no cancellation thereof shall be permitted without thirty (30) days prior notice thereof being given to the LESSEE and to the LESSOR at the addresses stated herein.  The original of said policy or policies of insurance shall be kept on file in the office of the LESSEE and a certificate thereof shall be furnished to the LESSOR at the address stated herein. The LESSEE will pay the full cost of such insurance.

11. The LESSOR does not carry insurance to cover personal property of the LESSEE.  It is the LESSEE’S responsibility to obtain this insurance if it is desired. 
12. In the event the premises are made wholly untenable, by fire or other casualty without LESSEE’S fault, during any period of time the Lease is in force and effect, the tenancy hereby created shall be terminated and all liability for rent hereunder shall cease upon rent payment proportionately to the date of fire or other such casualty, and LESSEE shall not thereafter be liable for the further payment of rent.

13. The LESSOR shall at all times have the right to enter the property or any part thereof, for the purpose of inspecting same or any other lawful purpose.  

14. The LESSEE, as part of the consideration herefor, does hereby agree that no person, on the grounds of race, color, national origin, religion, sex, or handicap shall be excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of the area herein described, and the LESSEE shall in all respects comply with Title VI of the Civil Rights Act of 1964 and 49 C.F.R. Section 21.5 as amended, Title 15, Code of Federal Regulations, Commerce and Foreign Trade, Subtitle A, Office of the Secretary of Commerce, Part 8 (15 C.F.R. Part 8) and as said regulations may be amended and with applicable sections of the Americans with Disabilities Act, 42 U.S. C. 12101, et seq.  (1990). 

15. The LESSEE hereby saves and holds harmless, shall defend and indemnify the State of Alabama, Alabama Department of Transportation (LESSOR) their officials, employees, agents, heirs, administrators, assigns, servants and representatives, in both their official and individual capacities and FHWA, from any and all charges, complaints, claims, liabilities, obligations, promises, agreements, controversies, representations, damages, actions, causes of action, suits, rights, demands, costs, losses, debts, and hearings, of any nature whatsoever, and expenses, including attorney’s fees, expenses and/or costs actually incurred, of any nature whatsoever, known or unknown, which arises from or is related to this Lease.
16. In the event the rent as above set out has not been paid by the LESSEE on the due date or if LESSEE fails to comply with any other terms, conditions, or stipulations contained herein, or should the LESSEE abandon the “premises,” the LESSOR shall have the right immediately and without formal notice to reenter and take possession of the “premises” and remove all property whether belonging to the LESSEE or to others, from the leased premises.

17. The LESSEE or the LESSOR may terminate this Lease at any time, by either giving at least 30 days written notice of termination.  Said written notice shall be by registered or certified mail and notice shall be deemed as given as of the first date the postal service attempts to make delivery.  Said notice shall be addressed as follows:
   LESSEE:




 LESSOR:

   ________________________________
_______________________________
  ________________________________
________________________________
   ________________________________   ________________________________
18. Upon termination of this Lease for any reason whatsoever, LESSEE will surrender possession of the “premises” without further notice in as good condition as same at the commencement of the first term, reasonable wear thereof expected.

19. The failure of the LESSOR to insist on strict performance of any of the covenants or conditions of this Lease or to exercise any option here conferred in any one or more instances shall not be construed as a waiver or relinquishment of any such covenants, conditions, or options, but the same shall remain in full force and effect.

  20.This Lease contains the entire agreement of the parties and there are no other  

        agreements, verbal or written, affecting this Lease that have not been incorporated 
        herein or attached hereto.

IN WITNESS WHEREOF, the respective parties have hereunto set their hands and seals on the day and year first above written.

ATTEST:





    LESSEE:

___________________________

   _____________________________
RECOMMENDED FOR APPROVAL:

  ALABAMA DEPARTMENT OF 








 TRANSPORTATION

BY:  ___________________________

 BY:  __________________________
       (NAME) REGION ENGINEER

        JOHN R. COOPER







        TRANSPORTATION DIRECTOR                                               

BY:  ___________________________ 

       PHILIP A. SHAMBURGER

       

       RIGHT OF WAY BUREAU CHIEF



THIS LEASE HAS BEEN LEGALLY REVIEWED 
AND APPROVED AS TO FORM AND CONTENT:
BY:  _______________________
____



        WILLIAM F. PATTY
        CHIEF COUNSEL



       

        ALABAMA DEPARTMENT

        OF TRANSPORTATION
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