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f. At least 180 days prior to each ten-year anniversary of the effective date of the 

Agreement, the Parties will conduct a comprehensive review of the Agreement and 
make such modifications and amendments as the Parties shall jointly approve. 

 
VII. Corrective Measures Implementation 

 
VII.A. Applicability 

 
The conditions of this Part apply to the Coliseum Boulevard Plume Site, including those 

specific areas described herein or in prior CBP Plans and/or Studies as Kilby Ditch, Low-Lying 
Area, and Southwest area of the CBP. 
 

VII.B.  General Conditions 
 

1. ALDOT is required to perform corrective measures for the areas identified in 
Condition VII.A.  The approved remedy for these areas, waterway areas, or land 
parcels, includes any and all actions set forth in this agreement and in the 
approved Interim Measures (IM) Plans, Corrective Measures Studies (CMS), and 
Corrective Measures Implementation (CMI) Plans approved by the Department, 
as noted below: 

 
Applicable 

Area 
Documents Approval Date 

Kilby Ditch/ Low- 
Lying Area 

Kilby Ditch/Low-Lying Area Corrective 
Measures Implementation Plan - Rev.2 

March 10, 2015 

CBP/Sitewide  Institutional Control Plan - Rev.4 May 5, 2021 

CBP/Sitewide Long Term Monitoring Plan - Rev.4 May 5, 2021 

Southwest Area 
Southwest Treatment Area Corrective 
Measures Implementation Plan - Rev.2 

March 10, 2015 

 
2. Remedial Goals 

 
Upon approval, pursuant to the CMI Plan designating applicable remedial goal(s), 
the remedial goal(s) for the area(s) specific to the CMI Plan will be deemed to be 
a condition of this Agreement. 

 
3. Groundwater Monitoring and Remediation 
 
 Where required pursuant to Section VII.B.1. of this Agreement, ALDOT shall 

comply with the general groundwater monitoring requirements of Part VIII. of 
this Agreement. 

 
4. Land Use Controls 
 

a. Pursuant to Section VII.B.1. of this Agreement and the denoted 
Institutional Control Program, ALDOT shall establish site-wide 
appropriate land use controls to achieve protection of human health and 
the environment by means of an environmental covenant, in a form in 
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XVIII. Good Faith Settlement 
 

This Agreement was negotiated in good faith by ADEM and ALDOT.  
Accordingly, the Parties intend that this Agreement shall constitute an administratively 
approved settlement of the matters covered by this Agreement.  Therefore, by entering 
into and carrying out the terms of this Agreement, ADEM agrees that all claims it had or 
has against ALDOT, its Director of employees in both their official and individual 
capacities, and its agents, servants, contractors or consultants, whether administrative or 
otherwise, are fully resolved for matters covered by this Agreement.  This Agreement is 
limited to the matters contained herein and does not preclude ADEM from taking 
enforcement action regarding any violation of law or regulation administered by ADEM. 

 
XIX. Other Claims 

 
ADEM is not liable for any personal injuries or property damages arising from the 

acts or omissions of ALDOT, or their principals, contractors, agents or employees, in the 
execution of activities required by this Agreement.  ADEM is not liable as a party to any 
contract executed by ALDOT in furtherance of this Agreement.  ALDOT shall not be 
liable for the contracts, acts or omissions of ADEM, its agents, employees or contractors 
in the execution of ADEM’s duties under this Agreement. 

 
XX. Subsequent Modification 

 
This Agreement may be amended in part or in whole upon the express, mutual 

written agreement of the Parties.  The Parties expressly understand and agree that an 
amendment or revision approved by both Parties may be limited to a specific part, 
section, provision or table of this Agreement or any portion of said part, provision or 
table without any requirement to replace or revise any other portion of the Agreement or 
any requirement for execution of a new agreement. 

 
XXI. Severability 

 
If any provision or authority of this Agreement is held by any judicial or 

administrative authority to be invalid, the application of such provisions to other parties 
or circumstances and the remainder of this Agreement shall remain in force and shall not 
be affected thereby. 

XXII. Cooperation 
 

The Parties hereby mutually agree to cooperate with each other to the fullest 
extent possible in the implementation of this Agreement. 
 

XXIII. Agreement History 
 

This Agreement is effective as of December 19, 2001, as revised December 6, 2011, 
March 10, 2015 and May 5, 2021, and shall remain in effect until terminated pursuant to 
Section XV.  



Stephen A. Cobb

Chief, Land Division

5/5/2021
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