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    APPEAL PROCEDURES
Actions Which May Be Appealed
A person may file a written appeal with the State in any case in which the person believes that the State has failed to properly determine his or her eligibility for, or the amount of, incidental expenses on transfer of real property, certain litigation expenses of an owner of real property, or a relocation payment.

Time Limit for Filing Appeal
The time limit for filing an appeal is 60 days from the date the person receives written notification of the State's determination on the person's eligibility or amount of payment.

Appeal Form
The State will consider a written appeal regardless of form.  However, an appeal form will be furnished anyone desiring to file an appeal.  The appeal must be signed by the appellant and set forth therein the facts and reasons why the person believes he or she is eligible, if ruled ineligible, and why he or she believes they should receive a payment or greater payment.  Any pertinent documents and information should be attached to the appeal and mailed or delivered to the Region Engineer in the area.  The Region Engineer will promptly forward the appeal to the State Right of Way Bureau Chief in Montgomery.  

Preliminary Review to Be Made
Prior to presenting the appeal to the Relocation Appeals Board, the Right of Way Bureau Chief will make a personal review of the case to determine if any further study, action, or revaluation should be made in an attempt to resolve the appeal.  This lower echelon review and attempt to resolve the appeal is intended to minimize the number of appeals presented to the Relocation Appeals Board and to expedite any payment due.  When such an appeal is not resolved at this stage, it shall be presented to the Relocation Appeals Board.

Written Notice of Hearing
The Right of Way Bureau Chief will notify an appellant in writing by certified mail, return receipt requested, at least two weeks in advance of the date the case is set for hearing.  The written notice of the hearing shall advise of the place, date and approximate hour the case is set; the procedure in which the case will be handled; and issue an invitation to the appellant, his or her legal counsel and/or his or her representative to appear before the Relocation Appeals Board if they so desire.  Upon written request from the appellant, his or her legal counsel and/or representative giving sufficient reason, the Board may delay the hearing of the case.  Legal counsel and/or representatives will be solely at the appellant's expense.

Hearing Attendance and Procedures
Those to attend an Appeals Board hearing should be the appellant, his or her legal counsel, and/or his or her representative if they so desire; the representative of the Alabama Department of Transportation who made the personal field check of the case; the appropriate Area Relocation Officer or his or her representative, if necessary; a representative of the Federal Highway Administration if they so desire; a secretary to take notes of the hearing; and any other person or persons deemed necessary by the Board.  After the Chairman of the Relocation Appeals Board calls the meeting to order, he or she will present the procedures of the hearing.  All persons to offer testimony in a case will be sworn in as witnesses.  The appellant should first present its testimony in the case and then the department, with each being given the opportunity to rebut.

After hearing the case, the Chairman will advise the appellant that the Board will make its recommendation of the disposition of the case to the Transportation Director whose decision should be made promptly.  The Chairman is to advise the appellant of his or her right to seek judicial review if the full relief requested is not granted by the Transportation Director.
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Decision by Transportation Director
Upon a decision by the Transportation Director, he or she will notify the Chairman of the Appeals Board in writing of the action to be taken to dispose of the case.  Copies of these memoranda shall be considered confidential matters between the Relocation Appeals Board and the Transportation Director until the determination has been received by the Chairman of the Appeals Board.

Notice of Action to Appellant
The Chairman of the Relocation Appeals Board will notify the appellant in writing via certified mail, return receipt requested, of the action taken by the Transportation Director.  The notice will include a full explanation concerning any amount claimed which has been disallowed.  In cases where additional compensation has been determined to be due as a result of the appeal, the letter to the appellant shall include a statement advising him or her that he or she must meet all eligibility requirements and regulations, if he or she has not already done so, in order to qualify for the additional compensation determined.  A copy of such letter shall be sent to the Right of Way Bureau Chief and the appropriate Region Engineer.

Filing of Invoice by Appellant
If it has been determined that additional compensation is due and the appellant has met all eligibility requirements for the payment, Area personnel will prepare an invoice, have it executed by the appellant, and forward it, along with any required documentation of eligibility, to the Central Office in Montgomery for further handling and processing.

Appeal Case Records
All documents pertaining to and in support of an appeal case including the written summary of the case will be furnished the Right of Way Bureau Chief to be maintained for the period of time required by law.  Upon written request from an appellant, a copy of the summary of the case will be furnished him or her.
