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EXHIBIT N 
 

FUNDS SHALL NOT BE CONSTITUTED AS A DEBT 
 
It is agreed that the terms and commitments contained herein shall not be constituted as a debt of 
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901, 
as amended by Amendment Number 26.  It is further agreed that if any provision of this 
AGREEMENT shall contravene any statute or Constitutional provision of amendment, either now 
in effect or which may, during the course of this AGREEMENT, be enacted, then the conflicting 
provision in the AGREEMENT shall be deemed null and void. 
 
When considering settlement of controversies arising from or related to the work covered by this 
AGREEMENT, the parties may agree to use appropriate forms of non-binding alternative dispute 
resolution.   

TERMINATION DUE TO INSUFFICIENT FUNDS 

 
a. If the agreement term is to exceed more than one fiscal year, then said agreement is subject 

to termination in the event that funds should not be appropriated for the continued payment 
of the agreement in subsequent fiscal years. 

 
b. In the event of proration of the fund from which payment under this AGREEMENT is to 

be made, agreement will be subject to termination. 

NO GOVERNMENT OBLIGATION TO THIRD PARTY CONTRACTORS 
 
The STATE and CONSULTANT acknowledge and agree that, notwithstanding any concurrence 
by the Federal Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the Federal Government, the Federal Government is not a 
party to this contract and shall not be subject to any obligations of or liabilities to the STATE, 
CONSULTANT, or any other party (whether or not a party to that contract) pertaining to any 
matter resulting from the underlying contract. 
 
The CONSULTANT agrees to include the above clause in each subcontract financed in whole or 
in part with Federal assistance provided to FHWA.  It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
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